The 
PRISON 


Journal 


OLUME XLI Sere 
SUPPLEMENT 

ace PERIODICAL 

UNIVERSITY OF HAyy sit 


LIBRARY 


ISTABLISHING A 
HOUSE OF DETENTION 
FOR UNTRIED ADULTS 


AUTUMN 1961 


The 
=), PRISON 


Journal 


VOLUME XLI AUTUMN (Supplement) NUMBER 2 


unto me 


ISSUED SEMI-ANNUALLY BY THE PENNSYLVANIA 
PRISON SOCIETY 


EDITOR 
G. RICHARD BACON 
One Year, One Dollar Single Issues, Fifty Cents 
Articles or comments which appear in The Prison Journal may 


be reprinted, in full or in part with permission 
in writing from the Editor. 


Officers 
President . one ee ee kee pee MIARVING H.W OLREGANG SEHD: 
1st Vice President . oid, Wy Le ON oben AVERSae Whey Aveo. NEWB OSD) 
2nd Vice President. . . . . . . . . . STANHOPE 8. BROWNE, ESQ. 
 CECULIVE US CCTELOT Yin) ters atvat i aaa) cpneete oo G. RICHARD BACON 
TLONOTATY a SCChECOTY — an pete ty oe ee er ALBERT G. FRASER 
UY CASUTCT at Sy Eo RL ao ae eee ares SEWELL W. HODGE 
SOL CUO T Ue Shei EVs om hp od bade natal eae Mee oa OWEN BIDDLE, Esq. 


Executive Committee 
The Officers and the following: 


Robert D. Abrahams, Esq. Mrs. P. Blair Lee 

Edmund G. Burbank Mrs. Louis H. Lehman 

Rev. Arthur R. Chatten Mrs. Herman I. Pollock 

Thomas E. Colgan Dr. Ira DeA. Reid 

Samuel Dash, Esq. Dr. Philip Q. Roche 

Mrs. Arthur B. DuBois Dr. Homer T. Rosenberger 

Hon. Gerald F. Flood T. F. Dixon Wainwright, Esq. 

Rev. Ira S. Fritz Mrs. Julius S. Weyl 

Benjamin Glazer, Esq. George W. Wilkins 

Thomas B. Harvey Charles Rhoads Williams 

Mrs. John B. Huffaker Rev. Richard A. Yale 

ge 

G. RICHARD BACONe 43 5). ene . . ./. . Executive Secretary 
ALBERT G. FRASER . .: . . : Honorary Secretary 
ERNEST GOLDSBOROUGH . . : Administr ative Assistant and Supervisor 
WiAILLIAMe PR. PARKER 920i ce ae cies o 6S.) *s Case Worker 
JOHN? RSACLARKEM Cin o's Nk es ne eee ae eee room hon ice i 
THEARTRICE! WILLIAMS ® soy 2 7, «5 eat ee ee Pry one 
ALBERT FL BREVE fe hcg: sy est. bags ee OR ee LE Farley F 


Office Secretaries 


Mrs. BELLA PERRY DOLORES GEORGE Mrs. AGNES LANDIS 
Room 802, Social Service Building 
311 South Juniper Street 
Philadelphia 7, Pa. 
PEnnypacker 5-5823 


Member of the United Fund of Philadelphia and Vicinity 


History of the Movement to Establish a House of 
Detention for Untried Adults in Philadelphia 


Philadelphia’s House of Detention for Untried Adults, the physi- 
cal plant of which is expected to be completed sometime in 1963, is 
an institution designed especially to accommodate material witnesses 
and those defendants who are held in custody awaiting trial. Its popu- 
lation capacity will be 815 male inmates. For the first time in Penn- 
sylvania’s penal history, prisoners whose guilt or innocence is still to 
be determined will be completely separated from convicted inmates, 
and will be governed by a program that recognizes their special status. 

Groundbreaking for the new buildings on the construction site 
in Torresdale, located in northeast Philadelphia, in October, 1961, 
marks the successful conclusion of a half-century campaign for the 
concept of separate facilities for detentioners. 

Early in the 20th century, the concept of a separate facility for the 
untried began to develop. Over the years since, organizations and 
many of Philadelphia’s leading citizens espoused the cause of a 
separate institution for persons awaiting trial. Spasmodically they 
were backed editorially by all the City’s news media and also backed, 
whenever the opportunity arose, by the electorate. They maintained 
the idea as a public issue even when frustrated by years of official 
indifference. Together they formed citizens’ committees, sponsored 
research, held meetings, published their arguments, consistently apply- 
ing moral and rational pressure for this penal reform. 

The need for separate detention facilities for adults became ap- 
parent in the first decade of this century when two major problems 
in the administration of the City’s penal establishment were linked 
together. First, there was the overcrowding of county prisons, noted 
at Moyamensing Prison as early as 1849 and virtually unalleviated 
until today, and the identification of a large part of this population as 
being untried prisoners.! Then there was increased understanding of 
the injustice of keeping these untried, and therefore innocent until 
proved guilty, prisoners with convicted inmates in facilities designed 
for the convicted.” 

A considerable proportion of those held do not require con- 
tinuing detention. For example: During first quarter 1960, 68% of 
those initially detained for trial were subsequently released as not 
requiring detention (not guilty, nolle prosequi, probation, parole 
[when commitment time equaled minimum sentence imposed] and 
suspended sentence, 37% released on bail, 30%; ignored by grand 
JULY, UI. 


1 Randolph E. Wise, “After a Century of Indifference—New Hope,’ THE 
PRISON JOURNAL, 37, April, 1957. 

2 See May, 1926, issue of PENAL AFFAIRS; also Caleb Foote, James P. Markle, 
and Edward A. Woolley, “Compelling Appearance in Court: Administration of Bail 
in Philadelphia,’ UNIVERSITY OF PENNSYLVANIA LAW REVIEW, 102, June, 
1954. 
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The juncture of these problems in discussions before the First 
World War led to the drafting of a bill by the District Attorney's 
office to enable Philadelphia to act in its own behalf on this matter.? 
Introduced in the General Assembly at Harrisburg in 1917 this bill 
was enacted on July 19 of that year as P. L. 1117. It granted the City 
authority to construct the needed House of Detention and outlined 
the several steps in the planning and building process. First, 
Judges of the Court of Common Pleas and of the Municipal Court 
were to appoint a Board of Managers for the new institution. Then 
City Council was to authorize this Board to select and secure a site 
and build the appropriate facilities. Once built, the new “prison” was 
to be governed by the Board under the general direction of the Judges. 
Financing of all the activities was the responsibility of City Council.* 
This law, which never was completely implemented, became the basis 
for the activities of proponents of separate detention for untried adults 
for the next thirty-five years. 

At first, during the 1920's, with the decades of frustration project- 
ing unseen into the future, achieving the reform seemed to require 
only the activation of the terms of the Act of 1917, a series of clear-cut 
and supposedly simple steps, easily accomplished. The initial steps 
were: In 1923, the voters approved a half-million dollar bond issue 
for the start of the project; in 1925, the Courts appointed the Board of 
Managers; and in the same year City Council appropriated $135,000 
which was to be available for the work of this Board.® 

So by 1926 proponents felt they were nearing their goal. A special 
issue of the journal Penal Affairs was published in May of that year 
with contributions from local judicial, legal, and penal authorities. 
They felt they were taking “‘a heartening step forward toward a better 
order.” They were, but it was a slow step. Three studies by Leon T. 
Stern of the Pennsylvania Committee on Penal Affairs served as guides 
in furtherance of activities in behalf of new detention services. 

In the same year Judge Raymond MacNeille, then of the Munici- 
pal Court, felt the new institution so close to reality that he warned 
potential economizers, “We are about to make history, but if we try 
to be stingy and mean... we will not make history—we will 
Waits 2% 

During the next twelve years, until 1938, though there seems to 


’ Charles Edwin Fox, “What the District Attorney Thinks of the Project,” 
PENAL AFFAIRS, May, 1926. 

4Francis Fisher Kane, “Houses of. Detention for Untried Prisoners,’ THE 
PRISON JOURNAL, 35, October, 1955. Also Francis Fisher Kane, “House of De- 
tention Movement,” THE PRISON JOURNAL, 19, April, 1939. 

5 Leon Stern, “Philadelphia’s Present System of Detention,’ PENAL AFFAIRS, 
May, 1926. 

6 Raymond MacNeille, “Detention House Idea Has Already Proven Ils Worth 
in Philadelphia,’ PENAL AFFAIRS, May, 1926. 
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have been no more economizing than usual, with the little constructive 
effort expended on the project, the final result was as though the 
Judge’s warning had been totally ignored. The expected construction 
of the House of Detention did not take place. Rather, the money raised 
through the bond issue approved in 1923 was diverted to other 
municipal works.? Even the proponents became lethargic, their only 
major public activity during this period being Leon Stern’s second 
study of untried detentioners in 1930 for The Pennsylvania Prison 
Society and the Pennsylvania Committee on Penal Affairs, financed 
by a grant from the Russel Sage Foundation.$ 

In the latter half of the 1930's, The Pennsylvania Prison Society, 
led by its President, Francis Fisher Kane, and its Executive Secretary, 
Albert G. Fraser, began to take a more dominant role in the movement 
for separate detention facilities. The Prison Society, since its founding 
in 1787, has been a spokesman for humane treatment for all classes 
of inmates, both untried and convicted. In its first memorial to the 
legislature, dated December 15, 1788, the Society noted the special 
difficulties of the untried prisoners at the Walnut Street Jail. Its 
interest in this category of prisoner has continued over the decades. 
These accumulating observations of the untried by the Society were 
to lead eventually to a more formal and creative effort to understand 
and aid individuals in this unfortunate status. 

The 15lst Annual Meeting of The Pennsylvania Prison Society 
on January 18, 1938, was dedicated to the discussion of the unre- 
solved problem of the House of Detention. Leon Stern had been en- 
gaged to make a third and final study of the untried prisoners, and 
his report was circulated before the meeting began. Judge MacNeille, 
whose original optimism had by then been thwarted by twelve years 
of administrative inaction, gave the major address. In what was later 
‘described as a “ringing speech”, the Judge noted the lack of progress 
during the previous years. He said, “Uhis mandate of the Legislature 
is over twenty years old, and so far as I know not a single step had 
been taken toward the accomplishment of the purpose.” Following the 
Judge’s speech, the meeting passed a resolution calling for the forma- 
tion of a Citizen’s Committee to press for official action.!° 


Under the leadership of Mr. Kane, this group, organized as the 
Citizens’ Committee for a House of Detention, issued an appeal to the 


7 Joseph S. Clark, Jr., “A Proposed and Prospective House of Detention in 
Philadelphia,’ THE PRISON JOURNAL, 21, April, 1941. 

8Leon T. Stern, “Recommendations for Detention Program,” THE PRISON 
JOURNAL, 18, April, 1938. 

9 Negley K. Teeters, “THEY WERE IN PRISON,” Philadelphia, John C. Wins- 
ton) Go.,7 1937. 

10 Raymond MacNeille, “The Untried Prisoner.” Address delivered at the 151st 
Annual Meeting of The Pennsylvania Prison Society, January 18, 1938. Also Clark, 
op. cit. 


Judges to appoint a new Board of Managers, and this was quickly 
done.1! 

The new Board of Managers was indeed an active group of out- 
standing citizens including Walter B. Gibbons, Chairman, Joseph S. 
Clark, Jr., Earl G. Harrison, George S. Koyl, and Mrs. Percy C. 
Madeira, Jr. Unfortunately they were appointed a decade too late 
for all the potential sources of funds for construction had dried up by 
the late thirties. Reporting on the lack of achievement of the new 
Board to a Conference of the Prison Society on January 13, 1941, 
josephiS.Glark,-|ts Saidje.. se olvaim ashamed to say we are no nearer 
getting a House of Detention now than we ever were. Unfortunately, 
(our) Board was appointed at about the time the Federal appropria- 
tion ran out. Since we have been appointed there have been no funds 
available from P. W. A. or W. P. A. from which we could get a grant 
to build a House of Detention. You all know the current status of the 
Philadelphia City Treasury and are consequently as well equipped as 
I am to pass judgment on how little chance there is that a House of 
Detention will be forthcoming from that source in the immediate 
futures) {2 

But the undaunted Citizens’ Committee continued to maintain 
pressure for this project throughout the forties. The Pennsylvania 
Economy League employed Austin H. MacCormick, former Commis- 
sioner of Corrections of New York City and then Executive Secretary 
of the Osborne Association, to investigate the conditions at Moya- 
mensing Prison. Mr. MacCormick heartily endorsed the idea of a 
House of Detention that its proponents had been advancing for so 
many years.!® The City Planning Commission, after full consideration 
approved the project and estimated its cost at two million dollars. 
The Board of Managers renewed its plea to City Council for the neces- 
sary funds, and the Mayor notified Council that the project was 
favored by the departments of the City’s government. The Board of 
Judges unanimously passed a resolution asking City Council to include 
two million dollars in a proposed lean to be submitted to the voters 
for this project. The Citizens’ Committee for a House of Detention 
passed a resolution backing the Judges’ request. They were joined 
by such groups as ‘The Pennsylvania Prison Society, the Pennsylvania 
Committee on Penal Affairs of the Public Charities Association, the 
Crime Prevention Association, the Board of Directors of the Jewish 
Welfare Society.* Such esteemed citizens as His Eminence Cardinal 
Dougherty, Rabbi Fineshriber, Bishop Hart of the Episcopal Church, 
the Rev. Henry H. ‘Trotter, President of the Philadelphia Federation 


of Churches, and Samuel Hepburn, Divisional Commander of the 
* Now known as Jewish Family Service of Philadelphia. 


11 Kane, “House of Detention Movement,” op. cit. 
12 Clark, op. cit., and Kane, ibid. 
13 Kane, “Houses of Detention for Untried Prisoners,” op. cit. 
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Salvation Army joined in the appeal for action.!4 It was to no avail. 
City Council did not include the project for a separate House of Deten- 
tion for Untried Adults in the loan submitted to the voters in Novem- 
ber, 1946. Nor was it included in a second loan submitted to the voters 
in 1947. The only glimmer of a favorable future was to be found in 
the city accepting $49,000 in cash with the promise of another $49,000 
from the Federal Works Administration for the preparation of plans 
for the new institution.1° 


The political reform movement which began achieving its suc- 
cessful outcome in the late 1940’s had an important side effect on the 
efforts of proponents of separate detention facilities for untried 
prisoners, for by making basic changes in the politico-governmental 
structure of our city it radically changed the means through which 
penological changes were to be made. The Home Rule Charter which 
went into effect on January 7, 1952, led to a significant shift in cfhcial 
responsibility for the City’s penal affairs. The Department of Public 
Welfare became responsible for the general supervision of all three 
of Philadelphia’s municipal prisons. Previously, only the House of 
Correction had been under its jurisdiction. The other two institutions 
had been under the Board of Inspectors of the Philadelphia County 
Prison, but this Board was abolished by an ordinance of City Council, 
and its powers and duties were transferred to the Department of Wel- 
fare’s newly establishhed Board of Trustees of Philadelphia Prisons. 
Now the Board of Trustees controls the management of the institu- 
tions while the Department of Public Welfare is responsible for 
general supervision. Under the new Charter, the General Assembly’s 
facilitating Act of 1917 no longer applies, and responsibility for the 
planning, financing, and constructing of a House of Detenticn resides 
with the Mayor and his professional staff subject to the approval of 
City Council.1¢ 

In the fall of 1953 when the County Board of Prison Inspectors 
was abolished and the administraticn of Moyamensing and Holmes- 
burg Prisons transferred to the Department of Public Welfare, ap- 
proximately $6,000,000 were scheduled in the City’s Capital Budget 
and Program for new buildings and alterations for Moyamensing 
Prison. Among these was the sum of approximately $2,000,000 for 
the erection of a new administration and cell block building. Not 
scheduled in the Program were funds for a new house of detention 


14 [bid., and pamphlet issued by the Citizens’ Committee for a House of De- 
tention entitled, “Reasons for including Two Million Dollars for the House of 
Detention for Adult Witnesses and Untried Prisoners in the Loan to be submitted 
to the Voters in September, 1949.” 

15 Kane, ibid. 

16 Edwin Rothman et al., PHILADELPHIA GOVERNMENT, 1956, Philadel- 
phia: Bureau of Municipal Research and Pennsylvania Economy League, 1956. 
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for untried prisoners and material witnesses, requested repeatedly 
by the Board of Managers for a New House of Detention which had 
been appointed under the State law authorizing the erection of such 
an institution. 

Immediately upon taking charge of the former County Prisons, 
the Welfare Commissioner, Randolph E. Wise, with the support of 
Superintendent of Prisons Edward J. Hendrick, cautioned the City 
Administration against the investment of large additional funds in 
the old Moyamensing Prison, and in succeeding years the plan to 
add the $2,000,000 new administration and cell block building to 
Moyamensing was abandoned. 

‘It is quite evident that if the plans of the County Board of 
Prison Inspectors, which had proceeded to the point where final 
architectural drawings for this new cell block had been completed, 
had been carried out the outmoded institution at Tenth and Reed 
Streets would have been continued indefinitely. 


It was perhaps the beginning of the final phase of the movement 
for a separate house of detention for adults when, in the 1953 report 
of the District Attorney, Richardson Dilworth, who later became 
Mayor, it was said, “So long as one person awaits trial in the city 
prison, an enlightened community ought fairly to regard the city 
prison as overcrowded.” 

Under the new system, the mocd of optimism returned again to 
the proponents of separate detention facilities. In 1954, The Penn- 
sylvania Prison Society issued a leaflet entitled “It Could Be You” 
which dramatized the plight of the untried prisoner and pointed, once 
again, to the need for a House of Detention. In 1956, the Prison 
Society encouraged by prison officials, set up an experimental research 
and casework project for the untried prisoners at Moyamensing Prison. 
This project was a significant new step in identifying the special needs 
and problems of the untried in detention. Louis Partnow, who con- 
ducted the study under the general supervision of Edmund G. Burbank 
and later under G. Richard Bacon, Executive Secretary, and Ernest 
W. Goldsborough, Casework Supervisor, all of The Pennsylvania 
Prison Society, published his results in The Prison. Journal, April, 
1957. The casework service for the untried detentioners at Moya- 
mensing was continued on a demonstration basis until the middle 
of 1961. 

In 1956 Judge Raymond Pace Alexander, then in City Council, 
introduced a resolution authorizing the Mayor to appoint a Study 
Committee to draw up plans for the proposed House of Detention. 
‘The Mayor appointed this group in 1957, and it was known as the 
Study Advisory Committee for a Philadelphia House of Detention. 
Its chairman was Dr. Thorsten Sellin, an internationally known 
criminologist, who was then head of the Department of Sociology at 
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the University of Pennsylvania.!7 The Staff work of the committee was 
done by the Fels Institute of Local and State Government of the 
University of Pennsylvania. Their report issued in July, 1958, provided 
the master plan which guided the architect and which has served in 
later planning steps. 

About this time The Pennsylvania Prison Society launched a 
campaign to rally public support for the initiative being shown by 
the City government. Funds for the staffing of the Society’s effort were 
granted by the Dolfinger-McMahon Foundation. 

On October 8, 1958, the Society issued a statement calling upon 
City leaders to quicken the pace for planning and construction of the 
new facility. This was followed on November 14, 1958, by a statement 
to City Council at their annual budget hearing by Michael von 
Moschzisker, Chairman of the Society’s detention committee, urging 
the earliest possible construction schedule. Twelve days later City 
Council revised the budget to include an appropriation of $100,000 
for the House of Detention for Untried Adults in the 1959 budget, 
and scheduled an additional $575,000 for 1960. Commissioner of Wel- 
fare Wise, noting that the $100,000 would be used to “initiate pre- 
liminary plans,” said, “This assures continuity of activity for the 
construction of this facility which will be helpful.” 


17 In addition to Dr. Sellin the Study Advisory Committee’s other members, 
along with their affiliations at that time were: 

THe Hon. RAYMOND PAce ALEXANDER, Member. Philadelphia City Council. 

G. RicHAarpd Bacon, Executive Secretary, Pennsylvania Prison Society. 

James V. BenneTT, Director, Federal Bureau of Prisons. 

Tuer Hon. Hazer H. Brown, President Judge, Philadelphia Municipal Court. 

Puitie DaAvinorr, Esq., Chairman, Board of Trustees, Philadelphia House of 

Correction. 

THE Hon. Geratp F. FLoop, Associate Judge, Common Pleas Court No. 6. 

Tuomas J. Giesons, Police Commissioner, City of Philadelphia. 

WALTER B. Grpsons, Esa. 

G. Hotes Perkins, Pu.D., Chairman, Philadelphia City Plaaning Commission. 

Tue Hon. Joseren J. Herscn, Chief Magistrate, City of Philadelphia. 

K. Cyrus MELIKIAN, President, Kwik Kafe, Inc. 

Tuomas D. McBribe, Esqg., Attorney General, Commonwealth of Pennsylvania. 

HerMAN I. PoLLock, Esq., Philadelphia Voluntary Defender. 

SAMUEL B. REGALBUTO, Public Property Commissioner, City of Philadelphia. 

GILBERT RopLi, President, John R. Wald Company. 

E. Preston SHARP, PH.D., Executive Director, Youth Study Center. 

Tue Hon. Rev. MarsHaty L. SHepHARD, Member, Philadelphia City Council. 

Tue Hon. James H. J. Tare, President, Philadelphia City Council. 

JouNn Patrick WALSH, Esq. 

RANDOLPH E. Wise, Welfare Commissioner, City of Philadelphia. 

Ex Officio: 

Epwarp J. HENpRICK, Superintendent of Philadelphia Prisons. 

Jouannes U. Horner, Pa.D., Deputy Welfare Commissioner, City of Philadel- 

phia. 


In addition to publicizing Dr. Partnow’s research findings, the 
Dolfinger-McMahon grant was used to staff a new Citizens’ Committee 
to Support a House of Detention for Untried Adults. This group of 
citizens has provided a voice for the public approval of the new 
facility. Formed on April 30, 1959, and co-chaired by Michael von 
Moschzisker and Samuel Dash this committee kept itself and the 
public informed on the status of the plans for the new facility, and 
during the next two years was an important witness for the project 
before City Council. Mr. von Moschzisker spoke in favor of the 
$575,000 appropriation approved by City Council in December, 1959. 
And in November, 1960, he appeared before City Council again to 
stress the special characteristics and needs of the untried which 
called fer a new institution to replace Moyamensing Prison, and to 
speak in favor of the $6,100,000 appropriation for the new institution 
approved by City Council on the 30th of that month. 

This latter appropriation provided the muscle for the ground- 
breaking spade. 


Artists’ Conception of Future House of Detention for Untried Male Adults in 
Philadelphia. 


Architects and Engineers: Thalheimer-Weitz-Bellante-Clauss 


Editor’s Note: This History was compiled pri- 
marily by Alvin M. Katz. His services with 
The Pennsylvania Prison Society and the pub- 
lication of this supplement were made possible 


by a grant from the Dolfinger-McMahon Foun- 
dation. 


